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GROWTH & PROSPERITY SCRUTINY PANEL

17th April 2019 

Meeting commenced: 6:00 p.m.
      “ ended: 7.05 p.m.

PRESENT: Councillor Lewis – in the Chair
Councillors Critchley, R. Garrido, Jolley, Lindley, Ord and Weir

Councillor Boshell – Strategic Deputy City Mayor

Councillors Coen and Warmisham

OFFICERS: Ben Dolan - Strategic Director Place
Peter Openshaw - Assistant Director Regulatory & Client Services 
Claire Edwards - Democratic Services

MEMBERS OF THE PUBLIC IN ATTENDANCE:
Mark Eavey
Graham Denning
Diane Wilson
David Graham
Richard Johnson
Claire Ovey
Graeme Langton
Mari Eccles (MEN)
Stephen Kingston (Salford Star)

1. APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Dickman, Mashiter, Pevitt and 
Wheeler.

2. DECLARATIONS OF INTEREST

Councillor Critchley declared an interest due to him residing near to the site in question.  He 
addressed the Panel as one of the three Members who had called-in the decision and did not take 
part in the Panel’s deliberations or vote on the matter.

3. CALL-IN – DISPOSAL OF LAND AT EAST PHILIP STREET

The Chair clarified that the purpose of the meeting was to consider the decision-making process that 
had been followed in respect of the above matter, and not the subject of the decision itself.  She 
established that Panel Members had read the papers for the meeting, which included the following 
documents –

- Call-in Protocol;
- Report to the City Mayor’s Regeneration & Property Briefing held on 25 March 2019;
- Record of Decision;
- Request for decision to be called-in.
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Councillor Critchley addressed the Panel, outlining the four principles with which he did not believe 
the decision had been taken in accordance, which are summarised as follows –

(a) Due consideration and the taking of appropriate advice from officers

Prior to the decision being taken, there had not been any consultation with Ward Councillors, 
local residents, artists in the neighbouring mill or local businesses.  This was not in accordance 
with Paragraph 3.2.3 of the Council’s Policy for the Treatment of Surplus Property, which states - 
“It will then consult with the relevant Ward Councillors and other relevant parties to identify any 
potential issues or interest there may be in the property.” 

Relevant background information relating to the site had not been included in the officer report 
that had been submitted for consideration.  The site had been planted as a Community Forest 
Garden and many varieties of mature trees were now present on the land.  It had been 
developed in conjunction with the neighbouring mill and shop unit, as a project in sustainable 
urban farming, and had involved many local residents, community groups and volunteers.  The 
site had received substantial financial investment from the Council and had formed the centre 
piece of Salford’s involvement in the Manchester International Festival.  It had received several 
awards and had featured in the local and national press.  The site had been selected due to its 
location within a deprived community, in an area with poor diet and poor access to fresh fruit and 
vegetables.  The Community Forest Garden had been designed to leave a legacy to the 
community.  None of this information was included in the officer report, on the basis of which the 
decision had been taken.

(b) Presumption in favour of openness

There had been no openness in respect of the decision-making process.  Consultation had not 
taken place with Ward Councillors, community groups or members of the public, who had been 
involved in building and maintaining the forest garden, prior to the decision being taken.

The officer report that had been submitted for consideration had originally been considered in the 
Part 2 (Closed to the Public) section of the City Mayor’s Property & Regeneration Briefing, as a 
result of which none of the information upon which the decision was based had been available to 
members of the public.

(c) Due consideration to be given to alternative options

There was no evidence in the report to demonstrate that consideration had been given to the 
existing use of the site being maintained, or to allowing the maintenance of the site to be 
undertaken by appropriate community groups, charities or organisations.  Individuals had 
indicated that the Council had prevented them from maintaining and utilising the site for its 
intended purpose.  A local organisation had already submitted a request to the Council to 
undertake a clean-up of the site, which demonstrated the ongoing interest and involvement of the 
community.

Policy GS117 of the Council’s Greenspace Strategy requires surplus greenspace to be used to 
meet a shortfall in other types of greenspace.  There was no evidence that this had occurred.  
There is an identified shortfall of greenspace and allotments within this part of the city.

The officer report indicated that the decision had arisen from a Development Agreement (DA) 
between the City Council and Urban Splash, dated 11th February 2005, and was now over 14 
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years old.  It was concerning that this DA had prevented alternative options for the site from 
being considered.

(d)  Wednesbury reasonableness

During the decision-making process, consideration had not been given to any information relating 
to the site’s current use, history, community involvement, intended legacy and Council 
investment, and the decision did not therefore seem to be reasonable.

Councillor Coen expressed his support in relation to Councillor Critchley’s submission to the Panel 
and highlighted the importance of retaining the green space in question due to the surrounding area 
being densely populated and built up.  He stated that, in his role as Ward Councillor for Irwell 
Riverside, within which the site was located, he did not believe that there had been any malicious 
intent in terms of the lack of consultation, but that communication had been poor.

Councillor Warmisham also expressed his support with regard to Councillor Critchley’s 
representations and emphasised the importance of protecting green spaces, particularly within built 
up areas such as the area within which this site was located, to provide communities with the green 
space that they need.

The Chair then provided an opportunity for members of the public to make representations regarding 
any additional issues in respect of the matter, which are summarised as follows –

- The owner of a nearby business that had been located in the area for many years, had 
previously contacted Urban Vision regarding the possibility of renting or purchasing the land 
in question, and had been informed that this would not be possible.  They had not been 
consulted in respect of the future plans for the site.

- Many local people had been involved in the development of the Community Forest Garden.  
The project had played, and could play in the future, an important role in terms of 
encouraging the local community to work together.

- The site in question included a designated highway and a query was raised as to how a plot 
of land that includes a designated highway could be sold?

- Concern regarding the lack of transparency in respect of the decision and concern that 
decisions regarding land sales were regularly considered as confidential agenda items.

In response to the issues raised, Councillor Boshell informed the Panel that at the time she had 
taken the decision, she had believed that she had been presented with all the relevant information 
and that the appropriate consultation had been undertaken.  As this was not the case, it was 
intended that the taking of the decision be deferred in order to enable all relevant information to be 
submitted for consideration and appropriate consultation to be undertaken, following which the 
matter would be re-considered at a future City Mayor’s Property & Regeneration Briefing.  Councillor 
Boshell acknowledged the views that had been expressed at the meeting and indicated that she 
would welcome some evidence being presented with regard to future plans for the site, which did not 
appear to have been maintained for a number of years.

Ben Dolan referred to the original report having been considered in the Part 2 (Closed to the public) 
section of the City Mayor’s Property & Regeneration Briefing and stated that the process for 
preparing future reports was in the process of being reviewed.  He apologised for the omissions that 
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had occurred during the decision-making process and assured the Panel that the issues that had 
been raised in relation to openness and transparency would be reviewed.

Ben Dolan referred to the question that had been raised regarding the inclusion of a designated 
highway within the site and indicated that should this be the case, then further consideration of the 
matter would be required.

Members of the Panel discussed the matter during which reference was made to the following –

- The importance of consideration being given to alternative options for the site.
-
- The importance of areas of green space being located within densely populated, built up 

areas.

- Concern that the site had been allowed to deteriorate to its current state.

- The site’s current designation as ‘miscellaneous land’ on the Council’s Asset Register.

- The current status of the Development Agreement given that it was now over 14 years old. 

- A report having previously been made to the Council regarding the existence of Japanese 
Knotweed on the site, in respect of which no action had been taken.

- The need to ensure that appropriate consultation was undertaken with Ward Councillors in 
the future with regard to all relevant developments/issues throughout the city.

- Concern regarding the issues that had been raised in relation to openness and transparency 
and the need for those issues to be urgently addressed.

Panel Members welcomed Councillor Boshell’s intention to defer the taking of the decision in 
order to enable all the relevant information to be considered and appropriate consultation to be 
undertaken.  A query was raised as to why it had been necessary for a meeting of the Panel to 
be convened when the decision-maker was already intending to defer the taking of the decision 
in light of the issues that had been raised.  However, Panel Members welcomed the opportunity 
that the meeting had presented for the matter to be considered in public.

Members voted unanimously to follow the intended course of action that had been outlined by 
Councillor Boshell and refer the matter back to the City Mayor’s Property & Regeneration Briefing 
for re-consideration, once all the relevant information was available and all relevant consultation 
had been undertaken.


